The Whitewash: C60 Panel Report
Purpose
The intent of the amendment is to facilitate redevelopment of the land generally in accordance with the principles of the existing local policy and designation of the area as part of a Major Activity centre but with increased intensity to that previously considered. It also provides for an approval mechanism that reduces capacity for third parties to object or seek review of decisions made by Council as responsible authority for the area.

The general concept, as exhibited, assumes a development scenario of:

 approximately 1000 – 1200 dwellings;

 15,000 sqm retail floorspace including a supermarket, associated speciality retailing, food and leisure uses; a
 20,000 sqm office space.
Density of Development
Whilst the density of development now proposed is somewhat more than first envisioned in 1996, the Panel finds this is consistent with a broader understanding across metropolitan Melbourne (as identified in Melbourne 2030 and Melbourne @5 Million) that more intensive built form is needed in and around activity centres to promote urban consolidation and reduce the need to further expand the boundaries of Melbourne. The Panel also considers this is consistent with a greater market acceptance and developer interest in higher density development than was the norm in 1996. The Panel is of the view that character and acceptance to higher density built form is one that can and must change over time to accord with current planning principles and population pressures.
Residential dwellings/units
The Essential Economics Market Assessment for the Caulfield Mixed Use Area (MRC doc May 2008) anticipates the population of Boroondara and Stonnington Council areas to increase 19,000 persons between 2006 and 2021. Subsequent research by Mr Ganley for the MRC, using updated Victoria in Future 2008 figures shows an anticipated population increase in the two municipalities of 22,900 persons between 2006 and 2021.

Based on a number of acknowledged assumptions regarding household formation, these figures demonstrate that around 15,000 new dwellings will be required in Glen Eira and Stonnington over the next 10 or so years. Although the Market Assessment made no recommendation regarding the number of dwelling which could be located within the Caulfield Village, the Incorporated Plan shows the building  envelope yielding approximately 1,000-1,200 dwellings. These would be of a higher density nature.
Public Transport
Some submitters also questioned the capacity of the area to accommodate more development when the investment in public transport was lacking. This is an issue that is beyond the scope of this panel to address, but note that the [Melbourne 2030] Audit committee expressed this as an issue for the State Government as part of the implementation of Melbourne 2030. Again, the Panel finds that the amendment should not be stalled awaiting investment in public transport, but rather the implementation of the amendment simply reinforces the need to make such investment as commented by the Audit committee.
In short, the Panel agrees that the exhibited amendment lacked appropriate traffic analysis but the Panel is satisfied that the updated traffic counts and evidence of Mr Hunt (MRC expert) provides sufficient detail to progress the traffic issues of the amendment to documentation of an integrated transport plan as required by the amendment.

Strategic Work
Given the extent of strategic work undertaken to date and the strong state and local policy support to intensify development around activity centres around such as Caulfield, the Panel finds the broader community interests are served by facilitating on ground development than arguing about detail of design, particularly if there are limited amenity impacts. Much of the amendment area has no immediate existing residential interface. This is particularly so for land east of the proposed Boulevard. This eastern area is currently zoned Mixed use and Residential 1 which the Panel finds is inappropriate to its strategic location so close to the station and core of the activity centre. A mixed use or commercial zoning can be easily strategically justified. If the land were zoned Business then all but the 30m adjacent to a residential zone would be exempt from notice provisions. This highlights to the Panel that the use of the Priority Development zone is not an unusually liberating zone. It is a zone that forms part of the Victorian Planning Provisions established by the State Government specifically to streamline approval processes where a well defined strategic outcome is sought.

In principle, the Panel finds the use of the zoning of the land to Priority Development zone to be appropriate. The Panel finds that given the exhibition of the strategic intent for the site and the location of much of the site from immediate existing residential interface third party review rights need only apply where there is a specific amenity impact to address that is beyond the scope of the concept that is to be translated into the Incorporated Plan provisions.

Crown Land Cross-subsidisation or Car Parking
Some submitters, including Mr Knight (objector) inferred that the MRC should not be able to profit from selling the land given it has profited from its use of the adjoining crown land and that any profits the MRC has made from its use of the crown land should be shared by the community, rather than invested into development of the C60 land. The Panel clarifies that it is not relevant to its consideration who currently owns the land, as it is freehold title and has no legal burden linking it to the racecourse. The racecourse must meet its obligations under Clause 52.06 for carparking for its use, that is currently provided for on the amendment land. The racecourse, regard-less of this amendment will need to provide adequate carparking for its use, if the carparking on the amendment land is lost. This loss, may occur regardless of the amendment (e.g. if the MRC simply closes the gates, or sells the land).
As stated at the hearing, the Panel’s role is to address the merits of Amendment C60, only, under the provisions of the Planning and Environment Act, 1987. The Amendment changes the zone and policy provisions of the Glen Eira Planning Scheme only. Our role is not to make recommendations about the lease or licence arrange-ments between the MRC and the Crown. These are matters for the State Government in the on going lease of the Crown land to the MRC under the Crown Land Reservation Act. These lease and licence arrangements do not directly impede the development of the C60 land and indeed do not affect the C60 land. The only impli-cation of the amendment to the licence arrangements is that there may be more frequent use of the existing racecourse car park for members car parking and more frequent use of the centre of the racecourse.

Economic Impact
The Council Officer comment stated:

“It is considered that the current or even enhanced MRC proposal will not have significant adverse economic impact on other parts of the Caulfield centre or other nearby such centres as Chadstone or Glenferrie Rd Malvern.” 

The grounds cited for this opinion were:

 Government and Council policies recommending diversification and enhancement of retail uses at the Caulfield MAC to enable it to fully fulfil its role as a major activity centre;

 the current underdeveloped retailing role of the Caulfield centre; 
The Panel agrees with the rationale and conclusion of Council Officers that the MRC proposal will not have significant adverse economic impact on surrounding retail centres beyond the bounds of a normal competitive retail environment.

Traffic Impacts
In short the expert opinions put to the Panel and reinforced in the written submission of VicRoads was that whilst the existing intersections are congested there are some improvements (as proposed by Mr Hunt) that could accommodate the expected additional traffic, but that there would remain significant congestion at these points. None of the experts, however, found the amendment fundamentally flawed because of the existing or likely traffic generation.

The Panel recognises that the proposed amendment will generate more traffic in the area, and on event days, the new residents or patrons of the development will have similar problems to existing residents in getting in and out of the area. 

The overall traffic volume increases modelled varied between evidence put to the Panel, but generally showed 100 – 300 additional vehicles at peak periods at intersections modelled. These are proportionally much lower to event traffic 10 Submissions and evidence suggested there were four “major” events (18 days per year) when centre racecourse car parking was used. These are in addition to the three race days of the Spring Carnival. The most major event being the Caravan and Camping show that runs for 3 – 4 days and impacts traffic flow during set up and deconstruction in the preceding and following week of the event and the Panel considers will only make minor additional impact of event traffic issues.

The Panel also reiterates that the existing zoning and policy applying to the land encourages redevelopment of it. The issue of event traffic is one that will be ongoing, but not one that should inhibit the development of the C60 land.

The Panel does not see that sharing the pedestrian use with vehicles necessarily creates an unreasonable risk to pedestrian safety. There are numerous locations around metropolitan Melbourne and many other cities where pedestrians share space with slow moving vehicles. It is the way that vehicle movements are

managed, notably their speed and turning, that is important.
Racecourse and Accessible Public Open Space
The amendment will result in existing carparks; Members Car Park No 1, Members Car Park No 2, and the Tabaret Car Park being redeveloped for separate purposes to the racecourse. This will result in the loss of approximately 1400 off street car spaces that are used by MRC members on race days, and by the public for other MRC non-racing events. Many of the submissions from residents noted difficulties they face on race and event days due to the shortage of on street parking spaces.
Evidence on the impact of the loss of car parking spaces on the total off street parking availability was largely based on an analysis of an aerial photograph of the 2008 Caulfield Cup by TTM Consulting, and parking surveys undertaken by Cardno Grogan Richards. There was some disagreement between the information provided in the TTM Consulting report, the evidence provided by Mr Hunt, the evidence provided by Mr Hardingham, the evidence provided by Mr Fairlie, and the submissions by Ms McNeilage and Mr Sherry. However, the differences are not considered by the Panel to be critical to an assessment of the impact of the closure of the three MRC Members car parks.

The Panel acknowledges that the Guineas Car Park is on Crown Land and note the concerns raised by Mr Sherry, Ms Forge, Mr Campbell and others that future developments relating to the provision of car parking should occur on freehold land owned by the MRC rather than Crown land. The loss of car parks will put additional pressure on the use of the Crown land that forms part of the racecourse, however this issue is beyond the scope of this report. The decision on the appropriate use of the Crown land under reservation is a matter for the relevant Minister to address not a matter to be addressed by the planning scheme and Planning and Environment Act. The Planning Scheme simply requires a use to provide parking to meet its needs.

MRC and Council agreed the proposed parking rates to be listed in Schedule 2 to the Priority Development Zone for office, retail. These should be consistent with the Monash rates. The Panel considers that the analysis of the impact of displacement of members’ car parking on the amenity is a significant issues for Council in the consideration of the Development Plan, and the expectation of the panel is that the development does not have an overall increase in impact on the amenity of the area – both adjacent to the racecourse, and in the areas that people typically park for major events at the racecourse.

After training has been relocated both parties agree that land in the south-east corner of the racecourse will be identified as a public park subject to approval by the Trustees. Importantly there is agreement that the centre of the reserve be maintained as passive public open space, with landscaping and amenity improvements expected in 2009-2010. The community will be encouraged to use this area as passive open space subject to the regulations of the MRC and restrictions during race meetings, training and major events.

Council and the MRC agreed that there is an adequate amount of open space within walking distance of the Amendment site, although Council submitted Caulfield Park is at capacity, and there are access and amenity limitations on the use of the centre of the racecourse. This issue was also raised by many of the submitters who argued that the amount of open space was insufficient in the area around the racecourse, access to the centre of the Racecourse was limited to certain times of the day and not inviting, and that Caulfield Park was overused.
He (Montebello for council) also acknowledged the concerns of some submitters that council is seeking

to request a financial rather than land contribution for open space. He argued that this is not an uncommon occurrence and quoted the example of the Doncaster Hill Principal Activity Centre Redevelopment where a 5% monetary contribution was required. He suggested that if land were to be provided it would be largely limited to the residents and workers of the development rather than serving a truly public purpose. He argued that, although the development was not required to provide public open space, there would still be publicly space available in the public realm in the form of urban plaza’s, passive open space within road reserves, or similar.

Amenity Impacts
To this extent the Panel’s findings below seek to address amenity impacts where the Panel sees genuine need and allow design issues to be addressed on their merits having regard to the decision criteria proposed by Council. In the eastern sections of the site, where higher built form is proposed the Panel finds that higher built form does not necessarily mean it will be “out of character” as the character is yet to be defined. The Panel does agree that new development should be set a new benchmark for quality design and that height should not necessarily mean bulk. Careful design, particularly of the eastern Smith Street precinct will need to be assessed at the development plan stage. The Panel is generally satisfied however, that the zone, policy and Incorporated Plan provisions provide sufficient direction to enable this.

Council proposes an additional “Building height, setback and scale” guideline to state:

“Buildings will not turn their side to any street”. The MRC noted it did not agree with this statement but a modified statement could be acceptable. The Panel is not clear what Council intends by this statement other than general good design principles to provide active interface to the street that the general objectives of Section 3 of the guidelines provide as well as ResCode, Clause 19.03 and the Higher Density Residential Development Guidelines. The Panel sees no reason for it to be included as a specific point. There may well need to be a ”side” to a development. This does not mean it cannot provide a good presentation to the street. The Panel sees the addition as unnecessary and unsupportable.

Height Limits and Planning Permit

The Priority Development zone requires that a planning permit is not required where the height or setback requirements of the Incorporated Plan are met Five or Six Storeys to south west of Bond Street. The MRC proposed to extend the height allowable without a permit at the south west corner of its site with Bond Street, north of Station Street. This was exhibited as 63m AHD (5 Storeys). The MRC proposes now to allow 6 Storeys or 66m AHD. This was based on evidence of Mr Sheppard that the view lines to the area were limited.

The proposed adjoining development to the north and west is 4 storeys with three storeys proposed to the interface with Heywood Street to the north east. The Panel sees the addition of another storey here without a planning permit too great a change in current character expectations, particularly when this was not exhibited to the community. Accommodation of 5 storeys can act as a transition between the agreed 4 storeys to the west and proposed 5 – 6 storeys to the east. Any addition over this height can be addressed as a planning permit process where adjoining properties, particularly those near the site to the south and south west can have normal third party review rights.

As with the residential guidelines, the Panel finds that many of the comments or additions proposed by Council, whilst not wrong, are not necessarily helpful. The document needs to be clear and concise. The Panel questions the value of adding comments such as “outdoor dining on both sides of the Boulevard will be encouraged”. This is implicit in the zone use provisions and the general design sought for the area. The Incorporated Plan should provide specific design directions needed. Adding unnecessary comments can potentially distract from the important design directions. A general review of unnecessary comments should be undertaken prior to approval of the amendment page.

The MRC proposes to increase the height of allowable building without a planning permit for some areas. The Panel notes that these are the triggers before a development plan consent (that is only contested between Council and the developer), becomes a planning permit where third parties may be involved. In either event, if a dispute exists between Council and the developer, the matter may be reviewed by VCAT if requested. The only questions are whether third parties are involved and what design objectives are sought.
The purpose of requiring a permit, rather than a development plan consent therefore needs to be considered. The Panel finds the relevant matters to consider are the proximity of existing residential areas and therefore possible residential amenity issues as well as transition in character from existing residential development to expected more intensive built form. 

Perring Issue
The Panel also notes that there are specific issues relating to 3 Normanby Road. The following findings are general and assume consolidation of 3 Normanby Road into the developable land. If the site is not in contiguous ownership with the MRC land then specific design directions the Panel recommends elsewhere in this report will need to apply.

The Panel makes the following findings:

 Given the mixed use nature of this land, and its general separation from existing residential properties, the Panel agree the amenity impacts and need to maintain existing character in much of this area is limited. Putting aside the emotional stress and personal impacts of site consolidation on the Perring family, it makes logical planning sense to consolidate 3 Normanby road into the surrounding land develop it as a contiguous parcel. Not only does this enable more development, it can facilitate more intensive, larger footprints without any need to address residential interface issues. There remains a balance that needs to be struck between protecting the rights of the individual Perring family, against the community benefit that can ultimately be gained by enabling the mixed use area to develop to its full capacity.

The Amendment will remove the opportunity for the Perring family to participate in the permit process for development that meets height and setback provisions of the Incorporated Plan. They will maintain rights to view the development plan that may impact their site and make comment on any development plan to Council only. The exhibited building heights and setbacks provide for up to 5 storeys around their property without a planning permit.

Height Limits and Third Party input
As a result of exhibition MRC proposed alterations to enable 6 storeys to the west of the Perring property and 8 storeys on and to the east (and retention of the Lot A Guidelines). This land to the east comprises approximately 15 metres between Lot A and the Boulevard, or 24 metres including the Lot A frontage. Within this the Incorporated Plan also requires the first 6 metres to The Boulevard to be only 4 storeys. This leaves approx-imately 9 – 10 metres of land east of the Perring property to accommodate 8 levels of development. The Council did not object to the additional height proposed by the MRC, only the need to maintain a podium level of 3 – 4 storeys to face Normanby Road and the Boulevard.

The Panel therefore finds that the height and setback provisions should be amended to state that until the Perring property is consolidated into the development site, building over 4 storeys at this north east section of the Mixed Use area should continue to require a planning permit so as enable the interface issues to the Perring property to be adequately addressed, including review rights. The Panel does accept that the land to the west may accommodate development up to 6 storeys without a planning permit. This land is larger in footprint, so can address interface issues more easily. The Panel recognises that this does limit the development of the mixed use area, but only to the extent that it will require a planning permit, and therefore afford the owners of 3 Normanby Road third party review rights, until such time that the property is in contiguous ownership with the MRC land.

The MRC proposes to increase the height of allowable building without a planning permit from the exhibited 10 storeys to 12 storeys between the Boulevard and Smith Street. It then proposes to remove the 12 storey height restriction east of Smith street, with no preferred height limit. A number of residents were alarmed that this may lead to a building at the east end of the site of 20 or more storeys high. The question remains for the Panel however, as to what is the amenity impact of this that would require resident involvement, including third party review rights through a planning permit process.
In the context of activity centre planning, the Panel finds these are all matters that can be addressed reasonably by Council without maintenance of third party review rights.

