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To the Statement of Claim of the Plaintiff (Council or GECC) dated 10 April 2013, the Defendant 
(Hansen Yuncken or HY): 

THE PARTIES 

1. Admits paragraph 1. 

2. Admits paragraph 2. 

THE CONTRACT 

3. Admits paragraph 3, with the Glen Eira Sports and Aquatic Centre referred to as the 
'Project" in this Defence and Counlerclalm, 
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4. Admits that the terms set out in Schedule 1 were express terms of the Contract' as pleaded 
in paragraph 4 and otherwise says that it will rely on the Contract at trial for its full terms and 
effect. 

LIQUIDATED DAMAGES 

5. Admits paragraph 5. 

6. 

PARTICULARS 

Hansen Yuncken refers to and relies matters pleaded in paragraphs 43 to 47 of and 
Schedule E to Ii . and says that particulars of the adjusted dates 
by which Hansen" says was to bring the Works the subject of the various 
Separable Portions to Practical Completion will be provided prior to trial. 

7. says that the Dates of Practical Completion for each Separable 
Porlile In were as follows (with the Council's alleged date and number of days' difference also 
shown): 

SP1 (Southern Car 27 May 2010 27 May 2010 0 
Park (Zone 2)) 

SP2 (Central Car 20 March 2012 21 March 2012 
Park (Zone 3))" 

SP3 (East Boundary 18 May 2011 21 May 2011 3 
Road (including 
slgnallsalion of 
entry) (Zone 6)) 

New SP4A 20 March 2012 A new Separable Portion was 44 
not agreed by the Council or 
detennlned by the 
SUperintendent, with the 
relevant part of the Works said 
by them to fall within SP4, 
which achieved Practical 
Completion on 2 May 2012 

SP4 (Balance of 2 May 2012 2 May2012 0 
Works) 

As set out in the contract entered Into betWeen Hansen Yuncken and the Council on or abou19 December 2009 
and with Il)e meaning of all capitalised terms in this Defence and Counterclaim being as defined In the Contract, 
unless othelWlse Indicated or the context otherwise requires. 
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PARTICULARS AS TO SP4A 

7.1. Clause 35.4 of the Contract provides as follows: 

"If a pari of/he Works has reached a stage equivalent to that of Practical 
Completion but another pari of the Works has not reached such a stBge and the 
pariies cannot agree upon the creation of Separable POrilons, the Superintendent 
may detennine that the respective paris shall be Separable Poriions. 

In using the Separable POriion that has reached Practical Completion, the Principal 
shall not hinder the Contractor In the perfonnanca o((he work under the Contract." 

7.2. On or from 20 March 2012, following the issuing and provision of a Partial 
Occupancy Permit on that date, the Council took occupation of Ihe following areas of 
the Works (some of which also formed part of Handover Access Areas under the' 
Contracl): 

7.2.1. basement; 

7.2.2. basketball stadium; 

7.2.3. creche; 

7.2.4. administration (ground floor and level 1 ); 

7.2.5. gymnasium; 

7.2.6. program rooms 1,2 and 3; and 

7.2.7. mechanical plant, 

(Early Occupation Areas). 

7.3. By letler 10 the Council and the Superintendent dated 27 March 2012, Hansen 
Yuncken sought agreement from the Council or a determination from the 
Superintendent over the creation. of a new Separable Portion (which it proposed be 
described as SP4A) in respect of the Early Occupation Areas, which agreement or 
determination was not provided. 

7.4. Hansen Yuncken says that: 

7.4.1. by reason of the issuing of the Partial Occupancy Permit and the Council's 
occupation of the Early Occupation Areas (during which the Council, among 
other things, moved permanent staff into the office/administration areas of 
the Project and conducted staff training In preparation for the opening of the 
Project), those areas had reached a stage equivalent of that of Practical 
Completion for the purpose of clause 35.4 of the Contract; 

7.4.2.' a new Separable Portion (SP4A) ought to have therefore been agreed by 
the Council or determined by the Superintendent in respect of the Early 
Occupation Areas; and 
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7.4.3. the Date of Practical Completion of SP4A was 20 March 2012, being the 
date on which the Early Occupation Areas were certified In the Partial 
Occupancy Permit as fit for occupation and the date on or from which the 
Council began to occupy them. 

8.1. repeats the matters pleaded in paragraph 6 above and says that on account of the 
Hansen Yuncken delay claims and entitlements arising out of the Delay Events, the 
Council has calculated its alleged liquidated damages entitlements by reference to 
incorrect Dates for Practical Compleilon; 

8.2. 

8.3. says that any entitlement of the Council to set-off, deduct and withhold liquidated 
damages under the Contrac\.is subject to and must account for the Hansen Yuncken 
Variations, the Hansen Yuncken delay claims and entitlements arising out of the 
Delay Events, the Hansen Yuncken Delay Costs Claim (as respectively defined and 
set out at paragraphs 39 to 42, 43 to 47 and 48 to 49 below) and the other. claims or 
adjustments that Hansen Yuncken has sought to bring to account in this Defence 
and Counterclaim. 

9. Admits paragraph 9. 

10. says that on account of the Hansen Yuncken delay claims and 
entitlements arising out of the Delay Events, the Dates for Handover Access for each 
Handover Access Area were not as pleaded by the Council: 

PARTICULARS 

Hansen Yuncken refers to and relies on the matters pleaded in paragraphs 43 to 47 of and 
Schedule E to this Defence and Counterclaim and says that particulars of the adjusted dates 
by which Hansen Yuncken says it was required to bring the Works the subject of the various 
Handover Access Areas to Handover Access Stage will be provided prior to trial. 

11. Denies paragraph 11 and says that the Dates of Handover Access for each Handover 
Access Area were as follows (with the Council's alleged date and number of days' difference 

also shown): 
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12. 

HAA1 6 October 2011 15 February 2012 133 

HAA2 19 July 2011 16 February 2012 213 

HAA3 2 April 2011 2 April 2011 0 

HAA4 6 May2011 19 May 2011 14 

HAAS 20 June 2011 20,June 2011 0 

HAA6 16July2011 11 November 2011 117 

HAA7 13 December 2011 6 February 2012 56 

I'='~il~-~I~ 
!;:;,~~~~-=_-_-~~_-=,;t __ ~ --'"';_" 

12.1. repeats the matters pleaded in paragraph 6 above and says that on~Gcount'1jf'1tfe 
Hansert-¥>UFlGkel1'tll!l~lllrmr8M'llntitlements"8risin!fout"Of·lhe.flelaytvenls;"lhe 

(3ouncll1lmre'alcll1alml1Is"8llegedoliquidaled'tlamayennIIUemel1llrbY'Teiel1lf\ce'10, 
inoor(ecW<latesJor,J.fandGlIl.er.AGGess;-.~ 

12.2. repeats Ihe matters pleaded in paragraph 11 above and says that the Council has 
calculated its alleged IIquidaled damages entitlements by 'reference 10 incorrect 
Dates of Handover Access; and 

Counterclaim. 

Hansen Yuncken Delay Costs Claim and the other claims or 
Hansen Yuncken has soughl to bring to account in this Defence & 

ftU~ 
13. 

13.1. the parties' agreements in respect of electricity, water and utilities (services) 
generally were set out in the Contract and in particular, clause 3.1A(b), which 
provides that the Contract Sum Includes all costs and expenses relating to or arising 
from: 

"the connection of services Including water, sewerage, drainage, electricity and 
gas, Including application for any permits and payment of fees and charges levied 
by relevant bodies for such connections and Issuing of all necessary notices to 
such relevant bodies"; 
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13.2. by clause 3.1A(b) of the Contract, Hansen Yuncken was required to pay for the 
connection of electricity, water and utilities (services) generally, but not their ongoing 
use as pleaded in paragraph 13 and elsewhere In the Statemen\of Claim; and 

13.3. while it cannot properly plead to the November 2009 conversation referred to in 
paragraph 13 due to a lack of particulars about the specific date and time the 
conversation is alleged to have occurred, 1'Ii3~ilT1"'I'(fflCf(ii1t'(liJ@,ff1)II'atljj 

14. Admits paragraph 14 and says that the check meter in the proximity of the softball pavilion 
was installed In order to assist the Council to Identify the respective extents to which power 
was being used by the users of the softball facilities and the Project site so that those 
softball facilities users who were required to pay for their utility use did not pay for utility 
usage by the Project site. 

15. Admits that in or about November 2010, it requested access to electricity utilities in the 
proximity of the cricket pavilion as pleaded In paragraph 15, but otherwise does not admit 
paragraph 15 and: 

15.1. repeats and relies on the matters pleaded in paragraphs 13.1 and 13.2 above; and 

15.2. says that while It cannot properly plead to the November 2010 conversation referred 
to in paragraph 15 due to a lack of particulars about the specific date and time it is 
alleged to have occurred, Hansen Yuncken does not admit that any conversation 
took place between Mr Gopalakrishnan and Mr Dean in about November 2010 
during which Hansen Yuncken agreed to pay for the ongoing use of utilities. 

16. Admits paragraph 16 and says that the check meter In the proximity of the cricket pavilion 
was installed in order to assist the Council to identify the respective extents to which power 
was being used by the users of the cricket facilities and the Project site so that those cricket 
facilities users who were required to pay for their utility use did not pay for utility usage by 
the Project site. 

17. 

17.1. 

17.2. 

18. 

plead to the accuracy or reasonableness of the amounts claimed and said to have 
been Incurred by the Council in respect of each of the components of its 
backcharges claim until after discovery is made by the Council andlor the Council 
provides particulars as to the make-up and quantification of the amounts claimed; 
and 
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;~1I!l!l£lll$";!a~:a1§~1l2<fn account of Hansen Yuncken's utility usage or any amount at all and 
repeats and relies on the matters pleaded In paragraphs 13 to 17 above. 

19.1. repeats and relies on the matters pleaded In paragraphs 13.1 and 13.2 above; and 

19.2. says that clause 29.1 of the Contract relates to the provision of Matenals, Labour 
and Constructional Plant, not utilities as pleaded in paragraph 19. 

COUNCIL VARIATIONS 

20. As to paragraph 20 of and Schedule 3 to the Statement of Claim, Hansen Yuncken refers to 
and relies on Schedule A to this Defence and Counterclaim, which provides the following 
information in respect of the Council's variation claims in respect of "omitted works and 
reduced scope of works" and "works changed in character, materials or quality": 

20.1. the item number referred to in Schedules 3 and 4 to the Statement of Claim; 

20.2. the description referred to in Schedules 3 and 4 to the Statement of Claim; 

20.3. the amount claimed by the Council; and 

20.4. Hansen Yuncken's pleading in respect of the relevant claim. 

Hansen Yuncken makes reference to "the Adjudication Determination" in Schedule A to this 
Defence and Counterclaim. This reference relates to an adjudication determination of 
Mr John McMullan delivered on 24 August 2012 In respect of a Hansen Yuncken payment 
claim delivered to the Council on 4 July 2012 under the B"ilding and Construction Industry 
Security of Payment Act 2002 (Vic) (SOP Act). Consequent upon the Adjudication 
Application: 

20.5. the Council has brought to account by way of a set-off, deduction and withholding 
against amounts otherwise owing to Hansen Yuncken, certain claims the Council 
has pursued in the Statement of Claim (with those claims and amounts paid in 
respect of them identified in Schedule A to this Defence and Counterclaim); 

20.S. the value of these claims must be taken into account In this proceeding by reason of 
section 47(3)(a) of the SOP Act; and 

20.7. the value of these claims Hansen Yuncken seeks restitution of as part of its 
counterclaim in keeping with section 47(3)(b) of the SOP Act. 

21. As to paragraph 21: 

21.1. admits that the Superintendent purported to value the parts of the work under the 
Contract that were said to have been reduced in scope or omitted; 

21.2. denies that the valuations by the Superintendent of the parts of the work under the 
Contract that were said to have been reduced in scope or omitted as set out in 
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Schedule 3 to the Statement of Claim were made in accordance with clause 40.5 of 
the Contract or otherwise In accordance with clause 40; 

21.3. further or alternatively, refers to and relies on Schedule A to this Defence and 
Counterclaim; and 

21.4. otherwise denies the allegations contained in that paragraph. 

22. Denies paragraph 22 and repeats and relies on the matters pleaded in paragraph 21 above. 

23. As to paragraph 23 of and Schedule 4 to the Statement of Claim, refers to and relies on 
Schedule A to this Defence and Counterclaim. 

24. As to paragraph 24: 

24.1. admits that the Superintendent purported to value what were said to have been 
changes to the character, materials or quality of the work under the Contract; 

24.2. denies that the valuations by the Superintendent of what were said to have been the 
changes to the character, materials or quality of the work under the Contract as set 
out in Schedule 4 to the Statement of Claim were made in accordance with clause 
40.5 of the Contract or otherwise in accordance with clause 40; 

24.3. further or alternatively, refers to and relies on Schedule A to this Defence and 
Counterclaim; and 

24.4. otherwise denies the allegations contained in that paragraph. 

25. Denies paragraph 25 and repeats and relies on the matters pleaded in paragraph 24 above. 

26. As to paragraph 26 of and Schedule 5 to the Statement of Claim, Hansen Yuncken refers to 
and relies on Schedule B to this Defence and Counterclaim, which provides the following 
information: 

26.1. the room number referred to in Schedule 5 to the Statement of Claim; 

26.2. the item number referred to in Schedule 5 to the Statement of Claim; 

26.3. the description referred to in Schedule 5 to the Statement of Claim; 

26.4. Hansen Yuncken's pleading in respect of the item of alleged defective work as 
follows: 

Completed Denied on the basis that remedial works have been completed. 

Hansen Yuncken acknowledged a responsibility to or, as an act of good 
faith, otherwise agreed to perform remedial work relevant to the defective 
work allegation, which work has been carried out and completed In 
accordance with applicable requirements and standards. 
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Disputed 

Duplicate 

GECC 

HY 

N/A 

Not Admitted 

Denied on the basis that there was no defect. 

The work the subject of the defeclive work allegalion was carried out and 
completed in accordance with applicable requirements and standards In the 
first instance. 

Denied on (he basis (hat the defective work allegation Is a duplicate. 

Not admitled. Further investigallon by or Information from GECC has been 
requested and Is otherwise required. 

Not admiHed. Further Hansen Yuncken review or investigation Is required 
and if necessary and applicable, Hansen Yuncken will perform remedial 
work relevant (0 (he defective work allegation as part of its defect 
rectification obligations .. 

Denied on the basis that the defeclive work allegalion is not applicable to 
Hansen Yuncken. 

The defective work atlegation Is not admitled and Hansen Yuncken will 
further plead (0 it after discovery andlor particulars are provided by the 
Council about the nature, basis and quanlification of the Council's 
associated claim. 

26.5, the third party or parties who performed the relevant work or are otherwise relevant 
to the defective work allegation, including a reference to "GECC' in respect of 
defective work allegations that Involve design Issues (which issue is addressed 
further in paragraph 29.2 below); and 

26,6. any further Hansen Yuncken particulars in respect of the defective work allegations. 

27. Admits that the Superintendent gave directions and notices to Hansen Yuncken in respect of 
"Rectification Work", but otherwise denies the matters pleaded in paragraph 27. 

28. As to paragraph 28, refers to and relies on the matters pleaded in Schedule B to this 
Defence and Counterclaim. 

29. As to paragraph 29: 

29.1. refers to and relies on the matters pleaded in Schedule B to this Defence and 
Counterclaim in answer to the allegation in paragraph 29 that the Council suffered 
loss and damage as a consequence of the matters set out in paragraphs 26 to 28 of 
the Statement of Claim. but otherwise cannot plead to paragraph 29 until discovery 
is made by the Council andlor the Council provides particulars as to the alleged 
costs of rectification; and 

29,2. further says that: 

29.2.1. to the extent that this Honourable Court consideis that Hansen Yuncken 
may be liable in damages to the Council In respect of the Council's claim 
regarding alleged defective work as set out in Schedule 5 to the Statement 
of Claim (which liability is denied). such claim is an "apportlonable claim" 
within the meaning of seclion 24AE of the Wrongs Act 1958 (Vic); and 
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29.2.2. the liability of Hansen Yuncken is consequently limited under sections 24AF 
and 24AI of the Wrongs Act: 

PARTICULARS 

(a) as detailed in Schedule B to this Defence and Counterclaim, 
various work the subject of the allegations of defective work set out 
in Schedule 5 to the Statement of Claim was performed by 
subcontractors that Hansen Yuncken engaged to perform 
construction work and supply related goods and services in 
relation to and connected with the Project and the work under the 
Contract; 

(b) the Council engaged Hansen Yuncken as a construct-only 
contractor, such that design risk and responsibility related to and 
connected with the work under the Contract lay with the Council, 
who in turn engaged various design consultants to provide it 
design-related services in relation to and connected with the 
Project and the work under the Contract; 

(c) to the extent that any of the work under the Contract is defective, 
those defects were caused or substantially contributed to by acts or 
omIssions of the various subcontractors engaged by Hansen 
Yuncken and/or the Council in respect of design-related defects 
(both directly and through the Couricil's design consultants), 
whereby those subcontractors and/or the Council and its design 
consultants failed to act as reasonable or prudent persons 
exercising care, skill and diligence in respect of the role or function 
they held in relation to and connected with the Project and the work 
under the Contract: 

PARTICULARS 

particulars of the alleged defective work for which Hansen 
Yuncken's subcontractors and/or the Council (including through its 

design consultants) are responsible are provided at Schedule B to 
this Defence and Counterclaim; and 

(d) . the Hansen Yuncken subcontractors named In Schedule B to this 
Defence and Counterclaim and the Council (both directly and 
through its design consultants) are 'concurrent wrongdoers" within 
the meaning of section 24AH of the Wrongs Act. 

ID'ltJ@II'&ijij.~i'!~~> , 
30. As to paragraph 3D, Hansen Yuncken admits that certain reporting on the 25 metre pool, 

which formed part of the work under the Contract, was performed by Ancon Beton Pty Ltd 
and Mantric Architecture as pleaded i~pn 3D, but otherwise denies that paragraph. 

31. says that it cannot plead further to it until discovery is 
particulars are provided by the Council as to which of the 
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pleaded tests are said to have demonstrated the mailers pleaded in paragraphs 31 (a) to 
31(b)(vii). 

and Schedule 6 10 the Statement of Claim and otherwise cannot plead to the accuracy or 
reasonableness of the amounts claimed and said to have been Incurred by the Council in 
respect of each of the components of its additional consuliants' fees claim until after 
discovery is made by the Council and/or particulars are provided by the Council as to the 
make-up and quantification of the amounts claimed. 

33. . ... ft1WijjfuVp~q;~iWld says that conlrary to the provisions of clause 31.7(a) of the 
Conlract in respect of"ihe circumslances in which costs of and incidental to testing are to be 
borne by the Contractor: 

33.1. the Conlracl did not provide that Hansen Yuncken shall bear those costs In the 
circumstances pleaded in paragraph 30 of Ihe Stalement of Claim; and 

33.2. the pleaded tesls were not ones that Hansen Yuncken was required to conduct 
"other than pursuant to a direction under clause 31.1" of the Contracl, with the 
Council specifically pleading at paragraph 33 that they were directed by the 
Superintendent in accordance with clause 31.1. 

34.1. repeats and relies on Ihe mailers pleaded in paragraphs 5 10 25 and 30 10 33 above; 

34.2. says Ihallo Ihe exlenl to which it is not (wilh relevant particulars not provided in the 
Slatement of Claim), the Council's calculation of Ihe "Final Contract Amount (value 
of works done)" in the lable appearing at paragraph 34 ought to include calculalions 
of the value of Ihe civil zone remeasure areas of the Works (Zones 2, 3 and 6) and 
adjusled provisional sum ilems as set oul below: 

PARTICULARS 

Civil Zone Remeasure 

34.2.1. on the basis of the mailers set out In Schedule C to Ihis Defence and 
Counterclaim, which provides detailS of a remeasure to the relevant areas 
of the Works conducted on behalf of Hansen Yuncken, Hansen Yuncken 
says that the value of the Works carried out in Zones 2, 3 and 6 is 
$2,040,283.95; 

Adjusted P~ovisional Sum Items 

34.2.2. the value of the adjusted provisional sum items under the Contract is 
$62,700.00, made up as follows: 
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Provisional Sum lIem 29/1 B - Sunshade Structures 

29/1 C - Fibreglass Ceiling and $6,820.00 

34.3. says that it will provide particulars of Hansen Yuncken's account of the accounting 
position between it and the Council under and connecled with the Contract prior to 
trial in keeping with the matters pleaded in paragraphs 7, 11,20 and 34.2 above and 
42, 47 and 49 below. 

35. .,~OOlli~'and repeats and relies on the matters pleaded in paragraphs 26 to 29 
above. 

37. 

Hansen Yuncken repeats the matters pleaded in paragraphs 1 to 37 above and says: 

38. 

39. 

39.1. .~~any part of the work under the Conlract; 

39.2. ~l.~;i.\J~f~I!{1t:tlwJIJ of any material or work; 

~. - -,. 

39.3. ~lli'eievels, lines, positions or dimensions of any part of the work under 
the Contract; 
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40. 

39.4. t~~!l:!!liPn of additional work; and/or 

39.5. JlWidE!ID0lm;gr-femoval of work no longer required by the Principal. 

Hal1se,n Yuncken Variations), which Schedule provides the following 
In"Jrm~1I()n (as the context requires): 

40.1. in respect of positive variations (that is, not those omitting work) that have been 
approved by or on behalf of the Council (at Part A of Schedule 0); 

40.2. in respect of variations that have been approved by or on behalf of the Council, but 
the amount approved Is disputed by Hansen Yuncken (at Part B); 

40.3. in respect of variations that have been rejected by or on behalf of the Council 
(at Part C); and 

40.4. In respect of variations that remain un assessed by or on behalf of the Council 
(at PartD): 

40.4.1. the variation reference; 

40.4.2. a reference to Site Instruction(s) through which the variation was directed (if 
any); 

40.4.3. the description of the variation (consistent with the descriptions used by the 
parties in project records); 

40.4.4. the amount claimed; 

40.4.5. the amount approved (if any); 

40.4.6. the difference between the amount claimed and the amount approved; and 

40.4.7. any further Hansen Yuncken particulars in respect of the variation. 

41. Further to Hansen Yuncken's entitlements pursuant to clause 40 of the Contract, Hansen 
Yuncken says it is entilled to be paid for the Hansen Yuncken Variations pursuant to an 
implied agreement to pay by the Council, which agreement arose on account of the 
following: 

---

41.1. 

41.2. the Council knew that the relevant work was being performed by Hansen Yuncken at 
the time the work was being performed; 

41.3. the Council knew that the relevant work was outside of the work specified in the 
Contract; and 
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41.4. the Council knew that Hansen Yuncken expected to be paid for the relevant work as 
variations to the Contract. 

42. ;r 

EOTs 

42.1. the Council's rejection or part-approval of variations forming part of the Hansen 
Yuncken Variations; and 

42.2. the Council exercising its alleged rights to set-off, deduct and withhold against 
amounts otherwise owing to Hansen Yuncken on account of the Council's claims to 
liquidated damages, backcharges and variations: 

PARTICULARS 

As pleaded in paragraph 34.3 above, the value of the Hansen Yuncken Variations 
will be brought to account in context of Hansen Yuncken's calculation of the 
accounting position between it and the Council under and connected with the 
Contract prior to trial. 

43. Pursuant to clause 35.5 of the Contract, Hansen Yuncken was and is entitled to an 
extension of time (EOT) to the date by which it was required to bring the Works the subject 
of the vanous Handover Access Areas and Separable Portions to Handover Access Stage 
and Practical Completion respectively. 

44. Further to his specific authority to do so by reference to other subclauses of clause 35.5, 
clause 35.5(i) of the Contract gave the Superintendent general authority to grant EDTs by 
providing as follows: 

"The Superintendent may at any time and from time to time before the Issue of a Final 

Cerlificate by notice in writing to the Contractor extend a Project Milestone Date, Handover 
Access Stage or the time for Practical Completion for any reason In the Superintendent's 
absolute discretion and without beIng under any obligations to do so for the benefit of/he 

Contractor.'" 

45. Relevant to the Superintendent's authority set Qut In clause 35.5(i) of the Contract, 
clause 23(a) of the Contract provides as follows: 

"The Principal shall ensure that at all times thera is a Superintendent and that in the exercise 
of the functions of the Superintendent under the Contract, the Superintendent: 

(I) acts honestly and fairly; 

(Ii) acts withIn the time prescribed by the Contract or where no time is prescribed, within 
a reasonable time; and 

(ill) arrives at a reasonable measure or value of work, quantities or time." 
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46. "Qualifying Cause of Delay" is defined at clause 2 of the Contract as follows: 

47. 

""Qual/fying Cause of Delay" means: 

(a) any acl of/he Principal or/he Superinlendentthatis not aulhorised by Ihe Conlract; 

(b) any defaull or omIssion of Ihe Superintendent, the Principal or its consultants or 
agents; 

(c) a variation under clause 40; 

(d) any slate wide or nationwide induslrial relations dispule except where such industrial 
relations dispute is directly connected to the Contractor in undertaking its usual 
busln~ss or is specific to the Site; 

(e) fire, flood, earlhquake or any olher physical natural disasler, 

and Ihat event causes a delay to the work under Ihe Contract whIch prevenls Ihe Conlractor 
from achieving a Projecl Mileslone by Ihe relevanl Projecl Mileslone Dale or a Handover 
Access Stage by the Date for Handover Access or from achieving Practical Completion by the 

Date for Practical Completion." 

'. . . . .... .•. ' ". '. .... . .. Access or from aC:hieVing~~·~~~;r'" 

jf[~I~1~f~~ffli~~~~~itlt@fc)t@1{ffi!~:;;~!~~r~~~r~~~t!this 
Defence and Counterclaim provides the following information in respect of relevant delay 
events: 

47.1. an item number; 

47.2. a document reference; and 

47.3. a description of the relevant Delay Event: 

PARTICULARS 

Particulars of the duration of the delays caused by the Delay Events, the effect of those 
delays on Hansen Yuncken's ability to achieve a Project Milestone by the relevant Project 
Milestone Date, a Handover Access Stage by the Date for Handover Access or Practical 
Completion by the Date for Prac,tlcal Completion and the associated Hansen Yuncken EOT 
claims and entitlements will be provided prior to Irial. 

DELAY OR DISRUPTION COSTS 

48. Pursuant to clause 36 of the Contract (and otherwise at law), Hansen Yuncken was and is 
entitled to payment for the extra costs it incurred on account of delays in respect of which it 
is entitled to EOTs, with clause 36(b) of the Contract providing as follows in respect of the. 
basis on which Ihe Superintendent is to calculate the extra costs payable to Hansen 
Yuncken: 
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49. 

"(b) The Principal shall pay to the Contractor such extra costs as calculated by the 
Superintendent as follows: 

(i) for an event referred to in paragraph (c) oftha definition of Qualifying Cause 

of Delay [a variation under clause 40J in accordance with clause 40.5; 
and 

(ii) for the events referred to in clause 36(a) other than an evenl referred to in 
paragraph (c) of the dafinltion of Qualifying Cause of Delay, the extra costs 
necessarily incurred by the Contractor by reason of Ihe delay provided 
always that tha Contractor has taken all appropriate steps or aclions to 

mitigate the quantum of such delay costs." 

PAAJrGUi.iiARs'~ 

f'iitfli!iII!Irg;aKtitllllffra\t:~i~4HM;iF~i(fi1Hih~'iirr;Y6:ne~'011i'6~·&r6~rcl~iJpri()rto. tnalf' 
.i~ _. 

AND THE DEFENDANT/PLAINTIFF BY COUNTERCLAIM CLAIMS: 

A.~~;ll>~tMtles 

B1~J;f~tltf!~J~L~.~t 

Daled: 21 August 2013 

Signed: s/ Michael Thomas 

Crawford Legal 

Solicitors for the Defendant 
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SCHEDULE A- COUNCIL VARIATIONS 

20 

22 

Gas Supply - credit for removal 

Early Works part 1- establishment of 
services (comm, elec, water, gas) softball 
pavilion adjacent to the GESAC North East 
Boundary running from Gardeners Road 

Lockers - removal of lockers and seating to 
first floor male and female change rooms 

$5,259.00 

$55,432.00 

$38,193.39 

1. 

2. 

3. 

4. 

1. 

2. 

3. 

1. 

2. 

3. 

4. 

Hansen Yuncken admits that an omission or reduction to the Works occurred in respect of this 
work, but denies that the Council is entitled to (further) payment in respect of it. 

The claim was accounted for under the Contract through CV 148 and applied by Hansen Yuncken 
as a deduction from the Contract Sum in the calculation of Hansen Yuncken's claims for payment. 
Notwithstanding this, the claim was allowed in the Adjudication Determination and as such, has 
been paid to the Council or otherwise deducted from Hansen Yuncken, twice. 

This payment must be taken into account in this action by reason of section 47(3)(a) of the SOP 
Act and Hansen Yuncken seeks restitution of the value of this claim from the Council pursuant to 
clause 47 of the SOP Act. 

Hansen Yuncken denies this claim and says that it established its own services at the Site and 
that "early works" were otherwise not part of its scope of work. 
Notwithstanding this, the claim was allowed in the Adjudication Detennination and as such, has 
already been paid to the Council or otherwise deducted from Hansen Yuncken. 

This payment must be taken into account in this action by reason of section 47(3)(a) of the SOP 
Act and Hansen Yuncken seeks restitution of the value of this claim from the Council pursuant to 
clause 47 of the SOP Act. 

Hansen Yuncken admits that an omission or reduction to the Works occurred in respect of this 
work, but denies that the Council is ent.led to (further) payment in respect of it 

The claim was accounted for under the Contract through CV 245 and applied by Hansen Yuncken 
as a deduction from the Contract Sum in the calculation of Hansen Yuncken's claims·for payment. 

Notwithstanding this, the claim was allowed in the Adjudication Determination in the amount of 
$43,788.60 and as SUCh, has been paid to the Council or otherwise deducted from Hansen 
Yuncken, twice (and in excess of the claimed amount). 

This payment must be taken into account in this action by reason of section 47(3)(a) of the SOP 
Act and Hansen Yuncken seeks restitution of the value of this claim from the Council pursuant to 
clause 47 of the SOP Act. 
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23 

24 

28 

31 

, 
Insulation to concrete \" ,vo"., .. oal) plenum 
duct 

Smoke detectors -locations within supply air 
ductworks (HY incorrectly claimed for two 
additional smoke detectors which were not 
installed) 

Girt spacings - reduction in steel 

In."Io+inn not installed 

.'@$' ,'~ ", " :, , ' . ".' 
-" .. 

$1,648.00 1. Hansen Yuncken admits that an omission or reduction to the Works occurred in respect of this 
work, but denies that the Council is entitled to (further) payment in respect of it. 

2. 

3. 

4. 

$767.00 1. 

2. 

3. 

4. 

$751.43 1. 

2. 

3. 

The claim was accounted for under the Contract through CV 115 and applied by Hansen Yuncken 
as a deduction from the Contract Sum in the calculation of Hansen Yuncken's claims for payment. 
Notwithstanding this, the claim was allowed in the Adjudication Determination and as such, has 
been paid to the Councilor otherwise deducted from Hansen Yuncken, twice. 
This payment must be taken into account in this action by reason of section 47(3)(a) o!the SOP 
Act and Hansen Yuncken seeks restitution of the value of this claim from the Council, pursuant to 
clause 47.3(b) of the SOP Act. 

Hansen Yuncken admits that an omission or reduction to the Works occurred in respect of this 
work, but denies that the Council is entitled to (further) payment in respect of it 

The claim was accounted for under the Contract through CV 100A and applied by Hansen 
Yuncken as a deduction from the Contract Sum in the calculation of Hansen Yuncken's claims for 
payment. 

Notwithstanding this, the claim was allowed in the Adjudication Determination and as such, has 
been paid to the Councilor otherwise deducted from Hansen Yuncken, twice. 
This payment must be taken into account in this action by reason of section 47(3)(a) of the SOP 
Act and Hansen Yuncken seeks restitution of the value of this claim from the Council pursuant to 
clause 47.3(b) of the SOP Act. 

Hansen Yuncken does not admit this claim. 

Hansen Yuncken cannot further plead to this claim until discovery and/or particulars are provided 
by the Council as to the nature and basis of this claim, including as to the exact location (if 
applicable, by drawing reference), amount and cost of the item(s) of work the subject of the claim. 

Hansen Yuncken otherwise says that this' claim was allowed in the Adjudication Determination 
and as such, has been paid to the Councilor otherwise from Hansen Yuncken. 

$5,603.94 Hansen Yuncken denies this claim and says that " 

(a) as is evident through GCOR 4779 sent by Hansen Yuncken to the Council on 22 October 2011, to 
which no response was received, Hansen Yuncken. incurred the costs of installing what it 
understands to be insulation relevant to this claim in accordance with the Council's specification 
for the Works, only to have to remove it when the Council's consultant, CSR, recommended that 
removal; and 

(b) notwithstanding the fact that Hansen Yuncken incurred these costs, it accounted for this item 
under the COntract throughCV 298, which reflected the redesign of ceilings above the pools, and 
was applied by Hansen Yuncken as a deduction from the Contract Sum in the calculation of 
Hansen Yuncken's claims for payment and having already been provided for as a deduction in the 
calculation of amounts claimed by Hansen Yuncken, cannot be re-claimed by the Council. 
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32 Removal of two concourse drainage pits $3,070.00 1. Hansen Yuncken admits that an omission or reduction to the Works occurred in respect of this 

work, but denies that the Council is entitled to (further) payment in respect of it. 

2. The claim was accounted for under the Contract through CV 05 - a variation occasioned by a third 
party remeasure of hydraulic works - and applied by Hansen Yuncken as a deduction from the 
Contract Sum in the calculation of Hansen Yuncken's claims for payment. 

33 Reveal surround in ceiling - by AA 1169 $6,374.90 Hansen Yuncken does not admit this claim and says that it cannot further plead to it until discovery 
dated 14 July 2011, the reveal height was and/or particulars are provided by the Council as to the nature and basis of this claim, including as to 
reduced from 45mm to 10mm the exact location (if applicable, by drawing reference), amount and cost of the ttem(s) of work the 

subject of the claim. 

35 Precast panel embedments (cast-in exposed $8,870.18 Hansen Yuncken does not admit this claim and says that it cannot further plead to it until discovery 
steelwork not galvanised) part 1 and/or particulars are provided by the Council as to the nature and basis of this claim, including as to 

the exact location (if applicable, by drawing reference), amount and cost of the item(s) of work the 
subject of the claim. 

39 Tanking membrane to retaining walls HY $14,575.54 Hansen Yuncken denies this claim and says that it tanked all membranes in accordance with the 
failed to install a tanking membrane to the relevant speci'fications/drawings. 
retaining walls around the perimeter of the 
50m pool as required by the Contract 
Specifications 

40 Planter box and associated works not $13,326.40 Hansen Yuncken admits that an omission or reduction to the Works occurred in respect of this work and 
installed says that the claim was allowed in the Adjudication Determination and as such, has been paid to the 

Council or otherwise deducted from Hansen Yuncken. 

45 Tanking Membrane to Stadium Wall (South) $707.81 Hansen Yuncken does not admtt this claim and says that it cannot properly plead to tt until discovery 
not installed andlor particulars are provided by the Council as to the nature-and basis of this claim, including as to 

the exact location 0f applicable, by drawing reference), amount and cost of the item(s) of work the 
subject of the claim. 

47 Supply of Starting Block Anchors by GECC - $5,335.00 Hansen Yuncken admits that an omission or reduction to the Works occurred -in respect of this work and 
the concrete seat adjacent to the stadium will account for the amount claimed by the Council in the calculation of Hansen Yuncken's counterclaim. 
wall was removed 

52 Wellness Suite Wall not provided $5,229.43 Hansen Yuncken denies this claim and says that the relevant works were. completed in accordance with 
the relevant specifications/drawings. 

53 Reduced Structural Steel (Mass) In Pool Hall $2,647.33 Hansen Yuncken denies this claim and says that it in fact exceeded the specified structural steel mass 
Slab in the Pool Hall slab. 
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54 Reduced Stud Sizes And $36,235.93 1. Hansen Yuncken denies this claim and says that it completed the relevant works in accordance 
SpaCings - Dry Walls W40/50/60 - wall studs with the relevant specifications/drawings. 
not provided 2. Hansen Yuncken further says that the Council's engineer did not notice or raise any concern 

about this issue during his inspection of the dry walls prior to installation of the stud walls and that 
had he done so, any issue could have been addressed at that time. 

55 Supply of DVRs DVRs not $12,375.00 Hansen Yuncken admits that an omission or reduction to the Works occurred in respect of this work, but 
does not admit the amount claimed and cannot further plead to that until discovery and/or particulars 
are provided' by-the;' Council as to the calculation of that amount. 

61 Irrigation rain sensor not delivered to GECC $345.00 Hansen Yuncken admits that an 'omission or reduction to the Works occurred in respect of this work and 
as per SI4479 will account for the amount Claimed by the Council in the calculation of Hansen Yuncken's counterclaim. 

64 Perimeter Fence I System not $9,000.00 Hansen Yuncken admits that an omission or reduction to the Works occurred in respect of this work and 
provided will account for the amount claimed by the Council it in the calculation of Hansen Yuncken's 

counterclaim. 

65 ~o l Works (undertaken by $9,019.55 Hansen Yuncken does not admit this claim and says that it cannot properly plead to it until discovery 
Council's contractor for Zone 3 and 4 as a andfor particulars are provided by the Council as to the nature and basis of this claim, including as to 
result of HY's failure to meet the Council's the exact location (if applicable, by drawing reference), amount and cost of the item(s) of work the' 
timelines for completion of these works) subject of the claim. 

66 Landscaping works j_~y_ Co 'ncil's $2.680.00 Hansen Yuncken does not admit this claim and says that it cannot properly plead to it until discovery 
contractor for the East I f'~Y..~' preschool andlor particulars are provided by the Council as to the nature and basis of this claim, including as to 
garden beds as a result of failure to the exact location (if applicable, by drawing reference), amount and cost of the item(s) of work the 
meet the Council's timelines for completion subject of the claim. 
of these works . 

67 Electrical cabling rectification carried out by $431.50 Hansen Yuncken admits that an omission or 'reduction to the Works occurred in respect of this work and 
Council's contractor for the disabled bench in will account for it in the calculation of its counterclaim. 
the assisted change room on ground floor as 
a result of HY's failure to meet the Council's 
I i dar' . ,works 

68 Turf laid adjacent to the softbaJl o"al by 
Council's contractor as a result of HY's 

$325.00 Hansen Yuncken does not admit this claim. 

failure to meet the CouncWs time lines for 
of these works 

69 Balance Bar Set ou1 oouu~.;vd in scope • 1. Hansen Yuncken admits that an omission or reduction to the Works occurred in respect of this 
work, but denies that the Council is entitled to (further) payment in respect of it. 

2. The claim was accounted for under the Contract through CV 268 and applied by Hansen Yuncken 
as a deduction from the Contract Sum in the calculation of Hansen Yuncken's claims for payment. 
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70 External waterslide column pad footings $60,241.15 Hansen Yuncken does not admit this claim and says that it cannot further plead to it until discovery 

reduced in size and quantity between tender and/or particulars are provided by the Council as to the nature and basis of this claim, including as to 
to final as~built the exact location (if applicable, by drawing reference), amount and cost of the ttem(s) of work the 

subject of the claim. 

71 Wall timber panelling - Contractor instructed $1,250.52 Hansen Yuncken does not admit this claim and says that it cannot further plead to it until discovery 
to delete timber panelling from FL Office and/or particulars are provided by the Council as to the nature and basis of this claim, including as to 
intemal wall and add to bulkhead. Contractor the exact location (if applicable, by drawing reference), amount and cost of the item(s) of work the 
has reduced installation in other areas subject of the claim. 
without instruction 

75 Gutter guards not installed $29,664.83 Hansen Yuncken admits that an omission or reduction to the Works occurred in respect of this work and 
will account for the amount claimed by the Council in the calculation of Hansen Yuncken's counterclaim. 

76 Structural Steelwork - reduced protective $63,600.59 Hansen Yuncken admits that an omission or reduction to the Works occurred in respect of this work, but 
coating system - hot dipped galvanising does not admit the amount claimed and cannot plead to that until discovery and/or particulars are 

provided by the Council as to the calculation of that amount 

77 Core~fined blockwork walls - reduction in $5,534.25 Hansen Yuncken denies this claim and says that the relevant works were completed as initially 
scope specified or otherwise on the basis that there would be no price adjustment 

78 Defective turf - reinstatement to drainage $2,845.00 Hansen Yuncken denies this claim and says that the relevant works were completed as initially 
trench in front of softba.11 pavilion specified. 

79 Irrigation pipework not installed to EB road $7,990.00 Hansen Yuncken denies this claim and says that the relevant works were completed as initially 
specified or otherwise on the basis that there would be no price adjustment. 

80 stadium lightbox - reduction in scope $511.13 Hansen Yuncken denies this claim and says that the relevant works were completed as initially 
specified or otherwise on the basis that there would be no price adjustment 

81 Landscaping - reduced quantities $3,085.16 Hansen Yuncken does not admit this claim and says that it cannot further plead to it until discovery 
and/or particulars are provided by the Council as to the nature and basis of this claim, including as to 
the exact location (if applicable, by drawing reference), amount and cost of the item(s) of work the 
subject of the claim. 

82 Access paths to plant (roof) not installed $5,110.45 Hansen Yuncken does not admit this claim and says that it cannot further plead to it until discovery 
and/or particulars are provided by the Council as to the nature and basis of this claim, including as to 
the exact location 0f applicable, by drawing reference), amount and cost of the item(s) of work the 
subject of the claim. 

83 Backfill to south and west side of basement $8,741.07 Hansen Yuncken does not admit this claim and says that it cannot further plead to it until discovery 
not installed andlor particulars are provided by the Council as to the nature and basis of this claim, including as to 

the exact location (if applicable, by drawing reference), amount and cost of the item(s) of work the 
subject of the claim. 
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84 Bi·locks - reduction in scope $4,758.75 Hansen Yuncken does not admit this claim and says that it cannot further plead to it until discovery 
and/or particulars are provided by the Council as to the nature and basis of this claim, including as to 
the exact location (if applicable, by drawing reference), amount and cost of the item(s) of work the 
subject of the claim. 

89 Dilapidation surveys not undertaken $1,350.00 Hansen Yuncken denies this claim and says that the relevant works were undertaken. 

91 Access ladder to bubble roof not installed $1,554.95 Hansen Yuncken denies this claim and says that the relevant access ladder was not part of the initial 
scope of works under the Contracl Hansen Yuncken made a variation claim (refer CV 327) following 
an instruction to install the access ladder, which variation claim was not, approved, such that the position 
remained that the ladder was not required to be installed. 

92 Air tight plenum to rear of gym store- $225.24 Hansen Yuncken does not admit this claim. 
reduction in scope 

93 No 105 to main plenum AG drain $1,157.40 Hansen Yuncken does not admit this claim and says that it cannot further plead to it until discovery 
andlor particulars are provided by the CounCil as to the nature and basis of this claim, including as to 
the exact location (if applicable, by drawing reference), amount and cost of the item(s) of work the 
subject of the claim. 

94 Security pole I camera to north side of $3,114.97 Hansen Yuncken denies this claim and says that the relevant works were completed as initially 
softball & to 50mm mound I creche wall and specified or otherwise on the basis that there would be no price adjustment. 
fence 

95 Reduced extent of hob to first floor plant $1,267.25 Hansen Yuncken does not admit this claim and says that it cannot further plead to it until discovery 
room and/or particulars are provided by the Council as to the nature and basis of this claim. including as to 

the exact location (if applicable, by drawing reference), amount and cost of the item(s) of work the 
subject of the claim. 

96 Terrace pergola not installed $3,106.11 Hansen Yuncken does not admit this claim and says that it cannot further plead to it until discovery 
andlor particulars are provided by the Council as to the nature and basis of this claim, including as to 
the exact location (if applicable, by drawing reference), amount and cost of the item(s) of work the 
subject of the claim .. 

97 Sliding door to pool hall- reduced scope $636.13 Hansen Yuncken admits that an omission or reduction to the Works occurred in respect of this work and 
will account for the amount claimed by the Council in the calculation of Hansen Yuncken's counterclaim. 

99 Downpipe not installed - Grid 012 on L 1 $1,815.00 Hansen Yuncken denies this claim and says that the relevant work's are the subject of a variation in 
respect of which Hansen Yuncken is entitled to additional payment (refer CV141). 

100 FT4 steel framing length reduction $2,776.11 Hansen Yuncken denies this claim and says that the relevant works were completed in excess of initial 
specifications, in respect of which work Hansen Yuncken is entitled to additional payment as part of its 
variation claims concerning structural steel changes. . 

Page 23 of 244 



~·""';"~iii.~ 
14 Lift services - credit for HY's proposed 

removal of Architectural finishes as per RFI 
79 dated 11 March 2010 

. 16 

27 

29 

Glass type change - material substitution 

i 
sunscreens) 

and 

HYwas 
supply and install building 

perim"ter precast panels with a colour oxide 
pigment. For the convenience of HY. the 
precast concrete panels with full colour 
through the mix was changed to a surface 

finish 

1. 

2. 

3. 

4. 

$18,000.00 1 . 

2. 

3. 

4. 

$10,000.00 1. 

2. 

3. 

4. 

Hansen Yuncken admits that a change in character, materials or quality to the Works occurred in 
respect of this work, but denies that the Council is entitled to (further) payment in respect of it. 

The claim was accounted for under the Contract through CV 10 and applied by Hansen Yuncken 
as a deduction from the Contract Sum in the calculation of Hansen Yuncken's claims for payment. 

Notwithstanding·this, the claim was allowed in the Adjudication Determination and as such. has 
been paid to the Council or otherwise deducted from Hansen Yuncken, twice. 
This payment must be taken into account in this action by reason of section 47(3)(a) of the SOP 
Act and Hansen Yuncken seeks restitution of the value of this claim from the Council pursuant to 
clause 47.3(b) 01 the SOP Act. 

Hansen Yuncken admits that a change in character, materials or quality to the Works occurred in 
respect of this work, but denies that the Council is entitled to (further) payment in respect of it. 

The claim was accounted for under the Contract through CV 157 and applied by Hansen Yuncken 
as a deduct~on from the Contract Sum in the calculation of Hansen Yuncken's claims for payment 
Notwithstanding this, the claim was allowed in the Adjudication Determination and as such, has 
been paid to the Councilor otherwise deducted from Hansen Yuncken, twice. 

This payment must be taken into account in this action by reason of section 47(3)(a) of the SOP 
Act and Hansen Yuncken seeks restitution of the value of this claim from the Council pursuant to 
clause 47.3(b) of the SOP Act. 

Hansen Yuncken admits that a change in character, materials or quality to the Works occurred in 
respect of this work, but denies that the Council is entitled to (further) payment in respect of it. 

The claim was accounted for under the Contract through CV 44 and applied by Hansen Yuncken 
as a deduction from the Contract Sum in the calculation of Hansen Yuncken's claims for payment. 

Notwithstanding this, the claim was allowed in the Adjudication Determination and as such, has 
been paid to the Councilor otherwise deducted from Hansen Yuncken, twice. 

This payment must be taken into account in this action by reason of section 47(3)(a) of the SOP 
Act and Hansen Yuncken seeks restitution of the value of this claim from the Council pursuant to 
clause 47,3(b) of the SOP Act. 

$83,015.92 Hansen Yuncken denies this claim and says that it completed its work to the precast colour panels in 
accordance with an accepted alternative specification, which. by agreement, was not to result in a price 
adjustment. 
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30 

34 

38 

42 

44 

46 

72 

73 

',:'.',. 

c\a,;dillo to 
plasterboard, CD04 change to from top 
of window to floor level in Main Entry 

Hot Water Service 
scope 

- removed from 

AWL excess container hire and 
expenses - resulting from HY's change in 
construction methodology from a Single visit 
to staged installation of waterslides 

i Surrounds in linear diffuser shafts 
in plenum - the Contract failed to construct 
the cast in coated aluminium 

I 
Extenso Ceiling Modifications 

Retaining wall shortened in length 

as 
installed by the - the north 
external building facia was documented as 
being clad in zinc panelling but was 

I 

Spa glazing - design change from Planar 
type skylight to framed toughened class 

$13,736.32 1. Hansen Yuncken denies this claim andsays that it ccmpleted this work in accordance with an 
accepted alternative specification, Which, by agreement, was not to result in a price adjustment 
(refer CV 131). 

2. Notwithstanding this, the claim was allowed in the Adjudication Detennination and as such, has 
been paid to the Councilor otherwise deducted tram Hansen Yuncken. 

$9,270.35 1. Hansen Yuncken denies this claim and says that the relevant works were completed in excess of 
initial specifications, in respect of which work Hansen Yuncken is entitled to additional payment 
(refer CV 126). 

2. Notwithstanding this, the claim was allowed in the Adjudication Determination at $29,938.95 and 
as such, has been paid to the Council or otherwise deducted from Hansen Yuncken in excess of 
the claimed amount. 

$5,825.33 Hansen Yuncken denies this claim and says that the Council was responsible for any cost overruns of 
its own contractors (of which AWL was one) and that otherwise, the Council's claim is in the nature of a 
delay claim which is incorporated into the Council's claim for liquidated damages (which claim is 
denied). 

Hansen Yuncken denies this claim and says that it completed this work in accordance with an accepted 
alternative speCification, which~ by agreement. was not to result in a price adjustment. 

1. Hansen Yuncken admits that a change in character, materials or quality to the Works occurred in 
respect of this work, but denies that the Council is entitled to (further) payment in respect of it. 

2. The claim was acccunted for under the Contract through CV 251 and applied by Hansen Yuncken 
as a deduction from the Contract Sum in the calculation of Hansen Yuncken's claims for payment. 

.36 Hansen Yuncken denies this claim and says that the relevant works were completed in excess of initial 
specifications, in respect of which work Hansen Yuncken is entitled to additional. payment (refer 

$4,129.87 Hansen Yuncken does not admitthis claim and says that it cannotfurther plead to it until disccvery 
and/or particulars are provided by the Council as to the nature and basis of this claim, including as to 
the exact location Df applicable, by drawing reference), amount and cost of the item(s) of work the 
subject of the claim. 

$11,779.44 denies this claim and says that the relevant works were ccmpleted in excess of initial 
~~~~~~tic)ns, in respect of which work Hansen Yuncken is entitled to additional payment (refer 
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74 

90 

98 

'._C· ,,'. 

chiller unit proposed by the 
Contractor, Dalkia chiller in lieu of Powerpax 

SS ducts as 

glazing - change in glazing type as 
per Cl/67 

1. Hansen Yuncken admits that a change in character, materials or quality to the Works occurred in 
respect of this work, but denies that the Council is entitled to (further) payment in respect of it. 

2. The claim was accounted for under the Contract through CV 68 and applied by Hansen Yuncken 
as a deduction from the Contract Sum in the calculation of Hansen Yuncken's claims for payment 

$mA Hansen Yuncken does not admit this claim and will when the particulars foreshadowed by the 
Council in Schedule 4 to the Statement of Claim 

$65,560.00 denies this claim and says that the relevant works were completed in excess of initial 
of which work Hansen Yuncken is entitled to additional payment (refer CI/ 67). 
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SCHEDULE 8 - ALLEGED DEFECTIVE WORKS 

As pleaded at paragraph 26 of this Defence and Counterclaim, the Hansen Yuncken ple.ading in respect of each item of alleged defective work shown in the "HY 
Response" column in the table below, is categorised as follows: 

v."~~·-~ I'~'~"H .':-.-i..", '" r.""'" 
f{~§"~R9tlS,g~; 

Completed 

Disputed 

Duplicate 

GECC 

HY 

N/A 

Not Admitted 

B.01 

B.01 

B.01 

B.01 

B.01 

~iRg~;~~t~~ifB~j~~f;i&4~fi~r~~~~j}~l&l~~~~*~~f!f~%~~11~S~~~~~1~;~iL~4~~}~~~~MiiZ*~~~~~~1(~~R,*~~~~~~~~~t¥'~la:~a~t~~~~~~ 
Denied on the basis that remedial works have been completed. 

Hansen Yuncken acknowledged a responsibility to or, as an act of good faith, otherwise agreed to perform remedial work relevant to.the defective work allegation, 
which work has been carried out and completed in accordance with applicable requirements and standards. 

Denied on the basis that there was no defect. 

The work the subject of the defective work allegation was carried out and completed in accordance with applicable requirements and standards in the first instance. 

Denied onthe basis that the defective work allegation is a duplicate. 

Not admitted. Further investigation by or information from GECC has been requested and is otherwise required. 

Not admitted. Further Hansen Yuncken review or investigation is required and if necessary and applicable, Hansen Yuncken will perform remedial 'Work relevant to the 
defective work allegation as part of its defect rectification obligations .. 

Denied on the basis that the defective work allegation is not applicable to Hansen Yuncken. 

The defective work allegation is not admitted and Hansen Yuncken will further plead to it after discovery andlor particulars are provided by the Council about the 
nature, basis and quantification of the Council's associated claim. 

2 

3 

6 

7 

Walls - Precast walls cunrently being cleaned from dirt, cone. etc. - HY to call for 
reinspection once complete. 

Floor ~ Concrete repair-works were underway around outlets and drains ~ 
.grinding is occurring ~ reapplication of required. 

Water from filters 

Holes in southern and western walls ~ to be in-filled SUbject to superintendent's 
confirmation. 

Hardware - Double doors into plant area behind lift are incomplete. 

Completed 

GECC 

Completed 

Completed 

Completed 
Advanced Fire Doors 
Ply Ltd (Advanced) 
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B.01 10 Clean steel floor. 

B.01 13 
The floor surface finish has an irregular fin-ish (sand ratio) and has not been 

GECC 
S & J Formwork Ply Ltd 

finishec}Jn,some.locations. (In Liquidation) (S&J) 

Keralton Plumbing & 

Pipes and services not all marked. The pipe identification markings shall be 
Drainage Contractors 

B.01 14 HY (Keralton)/Paramount 
installed in· accordance with the specs. Airconditioning (Aust) 

PlyUd (Paramount) 

Caulk to basement panels has failed. The caulking used does not appear to be Concrete Precast 
B.01 15 suitable for below ground use. Provide details of the caulking type used and GECC Systems Ply Ltd (CPS) 

information from the supplier. 

Basement panel wall in the north west comer (against the balance tank) has not 
GECC confirmed 

B.01 16 Completed CPS completion 05/08/13 
been caulked. (SI5168) 

Artesian Industries Ply GECC confirmed 
B.01 17 Irrigation penetration to the basement not in accordarice with the plan. Completed Ltd (Artesian) completion 05/08/13 

2 conduits have been 

B.01 19 
Electrical penetration to the basement (EASTWAiLL) is undersized. There are 

Disputed 
IES Australia Ply Ltd installed in lieu of 1 due to 

two conduits, refer to the drawing documents and speCifications. (IES) access. Draw wire has 
been installed 

GECC 
B.01 20 Plumbing penetrations are leaking. Completed Keralton 05/08113 

The floor has not been constructed to the design grades, to all parts of the confirmed 
B.01 21 basement. Duplicate 14/06/13 

B.01 22 
The floor not grading to outlets and the floor levels are not in accordance with the 

GECC 

B.01 23 water is ponding the steel stairs (high point on the GECC 
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B.01 24 

B.01 25 

B.01 26 

B.01 

B.01 28 

B.01 29 

B.01 30 

B.01 31 

B.01 32 

B.01 

B.01 35 

B.01 36 

B.01 37 

Grinding of the floor to llie outlets has been conducted without input from a 
suitably qualified person. suitable investigation and a clear rectification proposal. 
Theflqor does not have adequate falls from the ponding to the outlets. The floor 
is being--_excessive\y grQund to achieve falls in locations where filling would 
represent the best solution. The floor grading is being directed to stOnTI water 

instead of sewer outlets. Outlets and frames are 

The floor grading towards the lift well. at the western end. instead of grading 
from it. 

drain riser pipe to be sealed and new riser pipe connected. 

Permanent sewer/drainage dual pumps to be installed to pits and demonstrated 
with ala"rms in service. 

No stainless steel ladders to the pits. 

AG flushing points 
cleared as 

to be exposed and raised to the surface and flushed and 

subjected to extensive ingress of silt during To be 
silt and debris and flushed and cleared as 

The cut openings into the panel walls have not been closed off and the exposed 
reo has not been protected. 

HY 

GECC 

Completed 

HY 

Completed 

Disputed 

Completed 

HY 

HY 

HY 

Disputed 

Completed 

Keralton 

Keralton 

Keralton 

Keralton 

Keralton 

Drawings did not require 
stainless steel ladders to 
the pits and they are 
otherwise not appropriate 
due to access issues 
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, ',;- •• 1 ',' I. 

8.01 38 Sealed duct behind the lift is not sealed. r 

B.01 39 
The ground floor slab has not been sealed around the services penetration to the HY WJP/Keralton/lES 
north-east wall, western wall and elsewhere .. 

8.01 40 Cutend~of' , have not been primed with cold gal. Completed WJP 

B.01 41 Saddled support shall notbe used for pipes greater than 50mm. HY Keralton 

B.01 42 Inadequate vertical and, 'v, ,~" I pipe HY WJP/Keraiton 

Plinths are constructed on 

B.01 43 
Steel frames on the ground, under the stairs are trapping dirt and are ponding Disputed GECC 

10mm packers as 
water and shall be installed on plinths or propped of the ground to allow cleaning. approved by GECC 

consultant and specified 

B.01 44 and I 
of services through the slabs_and walls do not have copper sleeves 

GECC 
ArtesianlWJPlKeraltonl 

in accordance with the . IES 

PVC tundishes installed. 
B.01 45 Tundishes to be constructed in copper as per the spec. Disputed WJPlKeralton Appropriate fol"location 

and environment 

The correct P traps have 
:-j been installed .. Thetraps 

B.01 46 Ensure showers to the s:lab above have s~lf-cleaning brass 'p' traps. Disputed Keralton installed are known as 
self-cleaning in the 

in Australia 

The correct P traps have 

Ensure floor wastes to slab above have self-cleaning HOPE 'p' traps. 
been installed. The traps 

8.01 47 . Disputed Keralton installed are known as 

': ;;, ,in the 
;n""ot, I in, '''''''i' 

Mechanical plant room and duct have not been sealed airtight. The top of the 
B.01 48 door frame has not been sealed, upper shaft not sealed, grille frames to walls not Completed Paramount 

sealed. 

Air outlet gnlle from the mechanical plant room to the·basement plant is not 
B.01 49 150Ox1 boo as p~r drawings. The grilleAouver frame has not been properly Disputed 'Paramount 

secured to the wall. 
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298 

299 

302 

The cladding is not sealed along the concourse and has a void undemeath the 
wall. 

Tennite 

Electrical cabling protruding from hurricane rib fal"'de on southern side of the 
building 

Slide tower steel frame painting not finished- Chips and scratches to paint inside 

Completed 

HY 

Completed 

the slide tower structure and outside the slide tower structure, and to the mesh HY 
frames. 

to parts of the steel seemed low, approx. 150 microns. 

The plastic tape used behind the mesh will trap moisture and accelerate 
corrosion of the mesh and frame. 

swart over steel and stainless steel inside and outside the slide tower. 

stair tower has not been 

inside the slide tower are missing bolts. 

Disputed 

Disputed 

Disputed 

Disputed 

HY 

Close Commercial 

Close Commercial 

as specified 

Access lIGECC 

DPJ 

Paramount 

Paramount 
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Stainless steel handrails are scratched and the welds have been poorly finished Metallicl GECC Operational/maintenance 
Slide Tower 13 and not polished adequately to protect from surface corrosion. Disputed issue 

Slide Tower 14 Electrical cables and conduits have not been installed in a workmanlike manner 
HY IES and are not secured and have not been neatly installed. 

Slide Tower 16 The switches at the top of the tower have not been instalJed in a workmanlike 
Completed IES manner and are only supported by a" piece of timber. 

Slide Tower 17 The rubber mat has not been properly stuck to the structure and is lifting along 
Disputed Berwick FloorsiGECC 

the 

Slide Tower 18 slide are misaligned with the openings and deflect 
Disputed WJP the water slide to the concourse below. 

Slide Tower 20 Slide flanges - rubber protection not fitted (Mike Pettigrew's general report sent 
Disputed WJP to HY by Andrea on 23/04/2012) 

Slide Tower 21 All of the buttons at the base of the water slide tower aren't attached to anything, 
Completed WJP you can just pull them out and expose all of the wiring 

Slide Tower 22 Leak from the flashing around the slide where the raft slide penetrates the 
HY tension fabric. 

Disputed 

Slide Tower 24 Disputed Berwick Floors/GECC 

Additional defects have become apparent 13/0312013 not yet sent to HY. The 

Slide Tower 25 top surface paint applied to the face of the stair treads was not the specified 
Disputed AMS/GECC and was applied without any preparation of the surface and without 

thickness and has failed. 

The paint to the steel landings and steps was not adequately protected, 

Slide Tower 26 damaged during installation of the rubber surface.along the edges and joints. The 
Disputed Berwick Floors cutting knife used has penetrated through the paint layers and exposed the base 

steel to corrosion. 

Slide Tower 27 Section of the monotek surface missing between the base of the stairs and the 
HY DPJ slide tower. 

Slide Tower 28 Services has not been sealed. HY 
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SCHEDULE E - DELAY EVENTS 

1. 

2. 

3. 

4. 

5. 

6. 

Schedule 0-
Hansen 
Yuncken 

I to this 
Defence and 
Counterclaim 

As detailed in Schedule 0 - Hansen Yuncken Variations to this Defence and 
Counterclaim, 274 varia lions 10 the Works were directed or otherwise required by 
or on behalf of the Council throughout Hansen Yuncken's performance of the Works. 

Schedule 8 - 1. As demonstrated In part by Schedule 8 - Alleged Defective Works to this 
Defence and Counterclaim, the Council or those within Us authority or control, 
took an approach to the: 

Alleged 
Defeclive Works 
10 Ihis Defence 
and 
Counterclaim 

NOD No. 001 
dated 24/11/09 
and 08112109 

(Aconex) HY­
Vlc-NOD-
000001 dated 
04/02110 

HY letter to 
GECC (Raj 

(a) investigation; 
(b) assessment; 
(c) classificatIon; 
(d) notificatIon; 
(e) reporting; and 
(I) rectificatIon 

of defects, which Hansen Yuncken says was: 

(g) contrary to the Contract; 
(h) contrary to common Industry practice and standards; and 
(i) otherwise unwarranted, especially in context of the quality of the Works. 

2. As a result of this approach of the Council or those within its authority or 
control, Hansen Yuncken was required to spend an Inordinate amount of ~Ime 
and resources dealing with alleged defective work-related issues throughout 
and in respect of the Works. 

1. The Council engaged Hansen Yuncken as a construct-only contractor, such 
that design risk and responsibility related to and connected with the work 
under the Contract lay with the Council, who in tum engaged various design 
consultants to provide it design-related services in relation to and connected 
with the Project and the work under the Contract. 

2. As a result of a lack of or deficiencies In design documentation provided by or 
on behalf of the Council, Hansen Yuncken was required to spend an inordinate 
amount of tIme and resources dealing with design-related issues throughout 
and in respect of the Works. 

3. This requirement of Hansen Yuncken and general poor deSign documentatIon 
provision and management by or on behalf of the Council was reflected In the 
following: 
(a) Hansen Yuncken was required to prepare and liaise with the Council or 

those within its authority or control In respect of 1858 Requesls for 
Information (RFls) throughout the course of the Works (1733 
pre-PractIcal CompletIon and 125 post-Practical CompletIon); 

(b) the CouncIl sen(,5177 Site InstructIons (Sis) throughout the course of 
the Works (4470 pre-Practical CompletIon and 707 post-Practical 
CompletIon); and 

(c) 274 variations to the Works were directed or otherwise required by or on 
behalf of the Council throughout the course of the Works 

25111/09 in the existing pools. 

1. Precast panels 831-840 were put on hold by or on behalf of the Council In 
order to review wall position and basement access voids. 

2. The panels were released from hold after 1 day. 

The 'for construction' drawings for the pools Increased the width of the blinding 
concrete. 
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7. 

8. 

9. 

10. 

11. 

12. 

13. 

(Aconex) HY­
Vic-NOD-
000002 dated 
11/03110 

(Aconex) HY­
Vlc­
EXTOFTIME-
000002 

(Aconex) HY­
Vlc·NOD-
000003 dated 
11/03/10 

(Aconex) HY· 
Vlc·NOD· 
000004 dated 
18/03/10 

Asbestos was discovered as were soft spots during ground works which needed 
remediation. 

1. Asbestos was discovered on sife on 3 March 2010 and then again on 
4 March 2012. 

2. Delays were incurred whilst waiting for a direcllon to remove the asbestos and 
through the Works being put on hold while iI was removed. 

South East Water waited on a letter of permission from the owners of 8 Parkmore 
Rd before issuing approval to commence external sewer works, causing delay to 
Activity 222- "External Sewer Connections and Reticulation". 

(Aconex) HV - 1. There were delays In the procurement of details (and in tum, Jemena 
approval) of the substation works In order for those works to commence. 
Programme rev 00 required those details by 08112/09. Rev 03 revised this to 
24/02/10. 

Vic·NOD· 
000005 and 2. 
000006 dated 
19/03110 and 3. Details were ultimately provided on 13/04/10 (refer SI116). 
30103110 4. As a result of their late receipt, Activity 246 "Strip and pad footings substation" 

and subsequent activities were delayed. (Aconex) HY Vic 
EXTOFTIME _ 5. 40 days' delay was claimed. 

000001 dated 6. Hansen Yuncken mitigated delays by carrying out work beyond scope and 
preparing a substation design for approval. 20104110 

(Aconex) HY-
Vlc·NOD· 
000008 dated 
20104/10 

(Aconex) HY Vic 
EXTOFTIME-
000002 dated 
30104110 

(Aconex) HY­
Vic·NOD· 
000009 dated 
20/04/10. 

(Aconex) HY Vic 
EXTOFTIME-
000003 dated 
03/05110 

(Aconex) HY­
Vic·NOD· 
000010 and 
000011 dated 
20/04110 and 
03/05/10 

1. in the Zone 2 southern car park on 19/04/10, 
and removal. 

2. Asbestos was removed on 21/04/10. 
3. 2 days' delay was claimed. 

1. The for construction drawings for the Zone 2 southern car park were 
Incomplete. 

2. The process of seeking and receiving clarification/completed drawings caused 
3 days' delay. 

1. Programme (Rev 00) (Activity 191) required the Council to appoint a water 
slide contractor by 03/12/09, with slide design and shop drawings to be 
completed by 05/03/10. 

2. These activities were completed on about 01/06/10 and 11/06/10 respectively. 
3. Hansen Yuncken was unable to complete plenum walls In the relevant area 

until water slide design details were received. 

14. (Aconex) HY· 
Vic· 
EXTOFTIME-
000004 

Page 240 of 244 



'000012 daled 
12/05/10 

16. (Aconex) HY­
Vlc-NOD-
000014 daled 
20/07/10 

(Aconex) HY Vic 
EXTOFTIME-
000005 daled 
21107110 

17. 

18. 

19. 

20. 

21. 

22. 

23. 

24. 

25. 

(Aconex) HY­
Vic-NOD-
00001510 
000017 daled 
14/09110 

(Aconex) HY-
Vic-NOD-
000018 daled 
08110/10 

(Aconex) HY-
Vlc-NOD-
000020 daled 
29110110 

(Aconex) HY-
Vic-NOD-
000021 daled 
04111/10 

(Aconex) HY-
Vlc-NOD-
000022 daled 
10112110 

(Aconex) HY-
Vic-NOD-
000023 daled 
09/02/11 

(Aconex) HY-
Vic-NOD-
000024 daled 
17/02/11 

(Aconex) HY-
Vlc-NOD-
000026 daled 
05/04/11 

(Aconex) HY-
Vic-NOD-
000027 daled 
05/04/11 

1. Programme (Rev 00) provided Ihallhe slide design was 10 be compleled by 
5/03110. Rev 4a pushed Ihal oullo 02/08/10. 

2. The Works were delayed due 10 Ihe delay in Ihe Council's provision of Ihe final 
design model for Ihe pool hall slruclural sleel (primarily, Ihe pool hall elliplical 
Iruss and associaled roof sleel design), In particular, Ihere were issues wilh 
lolerances between Ihe slides, slalr lower, canopy and roof sleel. 

3. The was on a delay of 124 days. 
4. 

The number of colours used in Ihe leisure poolliling was changed from 4 10 more 
Ihan lllhrough S1747. This was reflecled in GECC VARN 68. 

1. Hansen Yuncken's tiling conlraclor, Ceramic Solutions, was Irying from April 
201010 oblaln information on Ihe Council's tile colour choices. 

2. Some were received on 28/10/10, bul many were oulslanding unlll 141101111, 
which, when coupled wilh manufacluring/shipping lead limes caused delay. 

1. By RFI603 daled 8110110, Hansen Yuncken requested information regarding 
concrete mix design for the slide balance tank walls, in particular, due to there 
being conflicting designs. 

2. The Council did not respond to RFI 603 until 25/10/10 (18 days laler), Ihrough 
SI 932, causing delays to the relevanl Works. 

Activities 201 and 202 in Ihe ground floor entry became a critical palh lIem and 
delays were caused on account of design reviews by the project architecllhat were 
relevant to these activities. 

Delays In responses to RFls 753, 779, 808 and 827 regarding Ihe BMS points. RFI 
753 was dated 10112110, with a final response not provided unlll the provision of SI 
1264 on 12/0.1111 (34 days laler). 

An inspection of the slalrcase at Grid E showed the span between grids 1 and 2 to 
be grealer than that shown on the slructural drawings, wllh delays caused unlll 
design Issues were clarified. 

Through SI 1307, 
Impacting on ste,elw,ork, 

foyer/bubble roof, 

RFI 920 daled 28/02/11 regarding the slide access stair was not answered until 
01/04/11 Ihrough SI 1735 (33 days later). 
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27. 

28. 

29. 

30. 

31. 

32. 

33. 

34. 

35. 

36. 

37. 

38. 

39. 

(Aconex) HY-
Vic-NOD-
000028 dated 
05/04/11 

(Aconex) HY-
Vic-NOD-
000029 dated 
05/04/11 

(Aconex) HY-
Vlc-NOD-
000030 dated 
05/04/11 

(Aconex) HY-
Vlc-NOD-
000031 dated 
05/04/11 

(Aconex) HY-
Vic-NOD-
000032 dated 
05/04/11 

(Aconex) HY-
Vic-NOD-
000033 dated 
08/04/11 

(Aconex) HY-
Vlc-NOD-
000034 dated 
08/04/11 

(Aconex) HY-
Vic-NOD-
000035 dated 
08/04/11 

(Aconex) HY-
Vlc-NOD-
000036 dated 
08/04/11 

(Aconex) HY-
Vlc-NOD-
000037 dated 
08/04/11 

(Aconex) HY-
Vic-NOD-
000038 dated 
08/04/11 

(Aconex) HY-
Vlc-NOD-
000039 dated 
18/04111 

(Aconex) HY-
Vic-NOD-
000040 dated 
29/04111 

(Aconex) HY-
Vlc-NOD-

RFI 921 dated 09/03/11 regarding the hydraulic plumbing was not answered until 
01104111 through sf 1740 (24 days later). 

RFI953 dated 08/03/11 regarding wall finish types was not answered until 01/04111 
through SI 1712 (25 days later). 

RFI 944 dated 07/03/11 regarding the auto-flush sensors was not answered until 
06/04/11 through SI 1775 (31 days later). 

RFI 929 dated 03/03/11 regarding the downplpes over the entry was not answered 
until 08/08111 through SI2733 (159 days later). 

RFI 968 dated 11/03/11 regarding the HD bolts was not answered unlll 04/04/11 
through SI 1742 (25 days later). 

RFI 909 dated 24/02111 regarding the beam design for roof plant platformllevel 1 
mechanical duct was not answered until 19/04/11 through SI 1862 (55 days later). 

RF11017 dated 31/03/11 regarding the glass types for windows W08, W09, F02, 
W09a and F03 was not answered until 12104/11 through SI1815 (13 days later). 

RFI 984 dated 22103/11 regarding the wall support to level 1 west elevation was not 
answered unlll18/04111 through SI1846 (28 days later). 

RFI 972 dated 16/03/11 regarding the lifeguard duress system was not answered 
until 19/04/11 through SI 1859 (35 days later). 

RFI 987 dated 23/03/11 regarding the approval for fire detection equipment was not 
answered until 20/04111 through SI1794 (29 days later). 

RFI 1003 dated 25/03111 regarding the piping for main entry drainage was not 
answered unlll 08/04/11 through SI1794 (15 days later). 

RFI1 002 dated 25/03/11 regarding the dimensioned renected ceiling plans showing 
lighting layout was not answered In lull until 19/04/11 through the receipt of SI1860 
(26 days later). 

GECC made changes to spa glazing through S11181. Delays were caused while 
Hansen Yuncken waited for Instructions to commence the works and agreement as 
to a variation price. 

RFI 1053 dated 12104/11 regarding the pool/occasional care lence was not 
answered unlll27/06/11 through SI 2342 (77 days later). 
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41. 

42. 

43. 

44. 

45. 

46. 

47. 

48. 

49. 

50. 

000042 dated 
02105/11 

(Aeonex) HY­
Vie-NOD-
000043 dated 
02/05111 

(Aeonex) HY­
Vle-NOD-
000044 dated 
16105/11 

(Aeonex) HY­
Vie­
EXTOFTIME-
000010 dated 
23/05111 

(Aeonex) HY­
Vie-NOD-
000045 dated 
20/05/11 

(Aeonex) HY­
Vie-NOD-
000046 dated 
25/05/11 

(Aeonex) HY­
Vle-NOD-
000046 dated 
06/06111 

(Aeonex) HY Vic 
EXTOFTIME-
0000011 dated 
23/05/11 

(Aconex) HY­
Vic­
EXTOFTIME-
000013 dated 
16/06/11 

(Aconex) HY Vic 
EXTOFTlME-
000014 dated 
16/06/10 

(Aconex) HY­
Vic-NOD-
000049 dated 
22/06/11 

(Aconex) HY Vic 
EXTOFTIME-
0000015 dated 
23/06/11 

(Aeon ex) HY­
Vic-NOD-

the BM8 were answered late. RFI 753 was dated 10/12/10 with a final response 
not provided until the provision of 81 2113 on 25/05111 (167 days later). 

Changes were made to the tablet windows between the pool, gymnasium and 
wellness centre on level 1 through CV 167. Delays were caused while Hansen 
Yuncken waited for instructions to commence the works and agreement as to a 
variation price. 

RFI 1100 dated 05/05/11 regarding a non-compatible waterproofing membrane to 
the wet areas and around the amenities was not responded to until 16/05111 through 
81 2026 (12 days later), which itself .failed to address the incompatibility of the 
membrane. This issue was not resolved until 81 2353 daled 26106/11 (55 days afier 
the provision of RFlll00). 

RFI 1062 dated 20/04/11 regarding the main entry glass curtain wall not answered 
until 17105111 through 812035 (26 days later). 

RFI 960 dated 21/03111 regarding fire detection and OWS was not answered until 
11/04111 through 811601 (22 days later). 

RFI 1019 dated 01104111 regarding the PA and 8MATV systems was not answered 
in full unlllll/04111 through 812690 (11 days later). 

A significant and excessive number of RFls were answered late, leading to HY being 
delayed in the preparation, submission and approval of structural steel shop 
drawings associated with the Main Entry structure. 

Delays between 22112110 and 03110/11 (266 days) In respect of steel and other 
design elements In respect of the main entry. 

A delay was caused by the late provision of an instruction to proceed with the 
variation directed through 8i 2310 dated 22106/11, which instruction was not 
provided until 19/07111 through 8i 2532 (26 days later). 

RFI1185 dated 03/06/11 regarding the rubber soft fall to the Outdoor Play Area was 
not answered unlll14/07/11 through 8i 2488 (42 days later). 

RFI 1128 dated 18/04/11 regarding the cast-in plate to the outdoor play pool 
perimeter fence was not answered until 27106/11 through 81 2342 (71 days later). 
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51. 

52. 

53. 

54. 

55. 

56. 

57. 

58. 

59. 

60. 

61. 

62. 

28106111 

(Aconex) HY­
Vlc-NOD-
000051 daled 
28106111 

(Aconex) HY­
Vlc-NOD-
000052 dated 
28106111 

(Aconex) HY­
Vic-NOD-
000053 daled 
28106111 

(Aconex) HY­
Vic-NOD-
000054 daled 
28106111 

(Aconex) HY­
Vlc-NOD-
000055 daled 
28106111 

(Aconex) HY Vic 
EXTOFTIME -
000016 daled 
13107/11 

(Aconex) HY­
Vlc-NOO-
000057 daled 
27109/11 

(Aconex) HY­
Vic-NOD-
000059 daled 
12110111 

(Aconex) HY­
Vlc-NOD-
000061 daled 
24110111 

(Aconex) HY­
Vic-NOD-
000063 daled 
24101112 

(Aconex) HY­
Vic-NOD-
000064 dated 
03102112 

RFI 1005 daled 
25/03111 

RFI 1139 dated 23105111 regarding final design drawings for the oval windows to 
Ihe gymnasium was nol answered until 30106111 through 81 2389 (39 days later). 

RFt 1174 dated 01106111 regarding technical infonnation required by Hansen 
Yuncken's mechanical subcontractor, Paramount Air Pty Ltd, was not answered 
until 28106111 through 81 2365 (28 days later) 

RFI 1183 daled 03106111 regarding lack of drainagelfall for the tanked roof in 
drawings A4.11 and H511 was not answered until 12107111 through 81 2365 (40 
days later). 

RFI 1188 dated 01106111 regarding discrepancies between Ihe door schedule 
forming part of Ihe specifications and V08 drawings E421 and E521 was nol 
answered unlll 08107111 through 81 2455(38 days laler). 

RFI 1190 daled 07106111 regarding egress bullons and emergency break-glass 
units was nol answered unlil 28106111 Ihrough 81 2347 (22 days laler). 

A CFMEU mass meeting was held on 13107111. 

RFI 1230 dated 29106111 regarding Ihe wesl flashing delall to Ihe lension fabric 
where no box guller could be Inslalled around Ihe elliptical ring was nol answered 
in full unlil 07109/11 through the receipt of 813029 (71 days laler). 

Changes 10 drawings for the leisure pool linear drains through 81 3292. 

RFI 1476 daled 08110111 regarding silencers in Ihe wall along grid 4 (drawings 
A8.02, A5.02 and M301) was nol answered unlll25110111 Ihrough 813408 (18 days 
laler). 

On 20101112, GECC advised Hansen Yuncken aboul a change 10 Ihe drawings 
regarding Ihe screed pour to slide lower area. The pour was 10 occur on 21101112 
(refer INR 146), bul could nol occur unlll24101112 (3 days laler). 

813923 daled 03102112 made changes to handrail design 10 slide penelrations, 72 
days after Hansen Yuncken raised this as an Issue of concern through site meeting 

·no. 47 on 24/11/11. 

RFI 1005 daled 25103/11 regarding the glass gutter along the sladium wall was nol 
answered until 06/04111 through 811772 (13 days laler). 
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